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EASEMENT AGREEMENT

This Easement Agresment (this "Easement Agreement"} 15 entered mto to be effective as of
OC;}D -21( % , 2005, among BRUSH CREEK LAND COMPANY, LLC, a Colorado
limuted liability company, the TOWN OF SNOWMASS VILLAGE, a Colorado municipal corporation
{collectively, the "Grantors"} and ASPEN SKIING COMPANY, LLC, a Colorado limited liability
company, as the owner and operator of the Snowmass Resort (the "Operator™).

Recitals

A Grantors, together with certain other entities, are the owners of certain real property

located 11 the Town of Snowmass Village, Colorado, more particularly deseribed on Exhibat "A" attached
hereto (the "Property™).

B. Each Grantor now desires to grant to Operator 2 nonexclusive easement over those
portions of the Property generally depicted on Exhibit "B" attached hereto, subject to the terms and
conditions set forth herein {(the "Easement Areas").

C. Following the execution and recording of this Easement Agresment, Brush Creek Land

Company, LLC, 15 granting {o the Town of Snowmass Village, Colorado a trail easement over a portion
of the Easement Areas.

Agreement

In consideration of the foregoing, and for other good and valuable consideration, the receipt and
sufficiency of which the parties hereto hereby acknowledge, the parties hereto agree as follows:

1. Grant of Easement. Subject to the terms and conditions of this Easement Agreement,
each Grantor hereby grants to Operator, its successors and assigns, over those Easement Areas owned by
such Grantor a permanent nonexclusive easement (the "Easernent™) to enter, re-enter, occupy, and use
these Easement Areas for recreation and business-related purposes, which shall inciude, withow
limitation, the night to permit Operator's customers, guests, licensess and mvitees to ski thereon: the right
to clear, shape, bridge, groom and mamtain the surface of those Easement Areas as may be necessary,
appropriate or convenient for skiing and, i general, the right to do all customary things which are
necessary and consistent with the full ose and enjoyment of those Easement Areas for recreational
activities, and the passage of skiers over, upon and across those Easement Areas. In connection with the
exercise of its righis pursuant to the FEasement, Operator may permit its contractors, subcontractors,
employees and agents to enter upon the Easement Areas for the purposes set forth above.
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2. Improvements. Subject to complying with any local, state or federal laws and receiving
the prior approval of the Planning Director of the Town of Snowmass Village, if necessary, Operator may
construct within the Easement Areas such bridges, decks, snowmaking equipment, platforms and other
improvements as may be necessary, appropriate or convenient for recreation activities or any other valid
business purpose as Operator may reasonably determne.

3. Reserved Rights. The Easement 15 subject to the following additional rights reserved by
Grantors:

{a) Grantors reserve the nght to use the Easement Areas for any purpose that does
not unreasonably interfere with Operator’s use of the Easement.

(b) Grantors reserve the right to grant additional easements and other nghts to third
parties over, under and within the Easement Areas, on the condition that such easements and other rights
do not deprive or unreasonably hinder Operator's use of the Easement.

{c) Grantors reserve the right to restrict access temporarily to all or any portion of
the Easement Areas at any time and from time to time in connection with construction, mainlenance
and repair aclivities on the Property or special events to be conducted thereon.

4, Maintenance and Repair.

{(a)  During the period of each year during which the Snowmass Sk Area is open to
the public for skiing, Operator shall maimntain the Easement Areas in good working order and reparr,

mcluding, without limitation, ensuring that snow 1s adequately maintained and controlled across the
Easement Areas.

{b} At all tunes during each year, Operator shall maintain and keep in good working
order and repair all improvements placed on the Easement Areas by Operator.

(¢} Except when an emergency requires immediate maintenance of the Easement
Areas, Operator shall deliver wntten notice to Grantors at least 7 days prior to any maintenance or other
work in the Easement Areas which could affect any improvements located on or above the Easement
Areas, which notice shall describe Operator's ntended activities with respect thereto. In cases of
emergency requiring immediate mamntenance of the Easement Areas, Operator shall notify Grantors as
soon as possible in respect thereof.

(d) Operator shall (i) make reasonable efforts to cooperate with Grantors to minimuze
damage to and nterference with the use and operation of any mmprovements located on the Easement
Areas; (Ui} not damage or interfere with the use and operation of any improvements on or within the real
property outside of the Easement Areas; and (iii) complete 1ts installation, construction, maintenance,
alteration, repair or operation as quickly as reasonably practicable.

{e)  Operator shall repair and restore any damage to the surface of the Property or any
umprovements located thereon caused by its use or maintenance of the Easement Areas.

5. Metes and Bounds Description of Easement. The parties hereto acknowliedge and agree
that the depiction of the Easement on Exhibit "B" represents a rough approximation of the actual location

of the Easement Areas and that, not later than upon completion of development of the Property, the
parties shall execute an amended easement agreement in form and substance similar to this Easement
520490
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Agreement which specifies by metes and bounds description the precise location of the Easement on the
Property.

6. Insurance.

(a) Operator shall maimntain, at its cost, commercial general liability insurance, with a
primary limit of at least $1,000,000 per occurrence, and $2,000,000 in the aggregate per policy period,
supplemented by umbrella excess liability insurance with a limit of not less than $5,000,000 per
occurrence. This insurance must include premises operations, personal injury, contractual liability,
products/completed operations hazard and broad form property damage coverages. In addition, Operator

shall cause ali of its independent contractors and their subcontractors to carry similar insurance in similar
amounts.

(b} All policies of liability 1nsurance maintained by Operaior under this Agreement
shall name Grantors and such other persons as each Grantor reasonably requires as additional named
mnsureds. Executed copies of such policies or certificates thereof shall be delivered to Grantors prior to
Operator's use and enjoyment of the Easement and thereafier at least thirty days prior to the expiration of
the term of each such policy or at such other times as either Grantor reasonably requests. The policies
shall require at least thurty days written notice sent by registered or certified mail to Grantors before any
cancellation or material change that reduces or restricts the insurance,

(c} All 1nsurance policies maintained or caused to be mamtained by Operator shall
provide that (i) each such policy shall be primary without nght of contribution from any other insurance
that may be carried by Operator or a Grantor and all of the provisions thereof, except the limits of
liability, shall operate in the same manner as if there were a separate policy covering each msured, and (if)
the insurance company will have no right of subrogation against any Grantor or a Relevant Person.

7. Release and Indemnification.

{a) To the fullest extent permutted by law, Operator hereby releases Grantors, each of
their members and all of their respective directors, officers, employees and agents (each, a "Relevant
Person"), and no Relevant Person shall be liable 1n any manner to Operator or any other person claiming
through Operator for any death, 1njury, ioss, damage, cosl or expense of any nature whatsoever resulting
from amy act or omission occumming on or about the Easement Areas relating to the use, operation or
control of the Easement, except to the extent that the same results from the negligence or willful
misconduct of the Relevant Person.

(b} Operator shall indemnify, defend and hold harmiess each Relevant Person from
any claim, suit, proceeding, loss, damage, cost or expense, mncluding, without limitation, atiomeys' fees

and consultants' fees, asserted against or incurred by the Relevant Person as a result of or in connection
with:

n any act of OMISSION OccuIming in, on of about the Easement Areas related
to the purposes for which this Easement is granted, except to the extent that the act or omusston results
from the negligence or willful misconduct of the Relevant Person; or

(i) Operator's failure to perform or observe any obligation or condition to be
performed or observed by Operator under this Easement Agreement.

. Condemnation. If the Easement Areas are taken in whole or in part by condemnation or a
sale-in-lieu of a condemnation, Operator shall, at its sole cost and expense, make such repairs or
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replacements as may be necessary as a result thereof, and Grantors and Operator may separately petition
for and retain the award arising out of the taking of their respective mterests.

9. Mechanic's Liens, Operator shall not permit any mechanic's or materialman's liens to be
enforeed against the Easement Areas tn connection with any work performed over, under or across the
Easement Areas by or at the direction of Operator or materials furnished in connection with such work. If
such a lien is filed, Operator shall cause the lien to be removed of record within 30 days thereafier, or, if

any foreclosure action to enforce the lien actually commences, within 5 days after commencement of such
foreclosure action.

10, Amendment. This Easement Agreement may be amended only by a written instrument
duly executed, delivered by Operator (or ils successors or assigns, as appropriate) and each Grantor who
owns a portion of the Property that will be materially affected by such amendment (or its successors or
assigns, as appropriate), and recorded 1n the records of Pitkin County, Colorado.

11. Termination, Notwithstanding anything to the contrary herein, in the event that Operator
abandons the use of the premises for skiing purposes, this Easement Agreement shall terminate and the

interest and estate of Operator, its successors and assigns, shall revert to the then owner of the Easement
Areas.

12. Easements Appurtenant. The burdens of the Easement and covenants herein with respect
to Grantors shall run with and be appurtenant to the Easement Areas, such that a transfer of legal title to
all or a portion of the Easement Areas shall automatically transfer an interest in such burdens.
Notwithstanding anything to the contrary set forth above, upon the creation of a master planned
community upon the portion of the Property owned by Brush Creek Land Company, LLC, the right to
enforce the benefits of this Easement Agreement pertaining to that portion of the Property shall be vested
solely mn the "master association” of such master planned community on behall of 1iself and its owners
and members. The benefits, burdens and covenants of the Easement shall constitute an easement in gross
runmng to the benefit of Operator and Operator's successors and assigns.

13. Compliance with Law. Operator shall, at its sole cost and expense, comply with all
codes, laws, ordinances, orders, rules, regulations, statuies and other governmental requirements
regarding the use and operation of the Easement Areas.

14, Costs of Legal Proceedings. If any party mstitutes legal proceedings with respect to this
Easement Agreement against any other party, the prevailing party shall be entitied to court costs and
reasonable atiorneys' fees incurred by such party or parties in connection with such legal proceedings.
The "prevailing party" shall be determned, at the conclusion of any appeals, if any, by the entity before
whom the dispute was brought, based upon an assessment of which party's major arguments or positions
taken m the suil or proceeding could farly be said to have prevailed over the other party's major
arguments or positions on major disputed issues, in the final decision of the court or any appellate court.

£5. Govemnipg Law. This Easement Apreement shalj be construed 1 accordance with and
governed by the {aws of the State of Colorado.

ia, Entire Agreement. This Easement Apreement constitutes the entire agreement between
Operator and Grantors concerning the subject matter hereof, and supersedes any prier or
contemporaneous agreements between Operator and Grantors concermng the subject matter hereof,
Page: 4 of g
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17. Counterparis. This Easement Agreement may be executed in 2 or more counterpaits,

each of which, when executed, shall be deemed an onginal and both of which together shall be desmed
one and the same mstrument.

Executed to be effective as of the date first set forth above.

GRANTORS

BRUSH CREEK LAND COMPANY, LLC,

Attorney-in-Fact pursu Resolutions
of Manager dated | 2~ (g 2004

and recordedt fecdption H 5 05 270
in the records of the Clerk and Recorder
of Pitkin County, Colorado

TOWN OF SNOWMASS VILLAGE, a2 Colorado
munigipal corporation

nwea

Name: D w\(_cjr\c..&yi \é‘smrf/

Title: [ b /{J.n g_m:jx/

OPERATOR

ASPEN SKIING COMPANY, LL.C, a Colorado limited
liability company

By:
David E. Bellack
Attorney-in-Fact pursu t to Rcsoluhons
of Manager dated Ocadobevr 8 VL00Z.

and recorded ot {2 ceqrh on ¥ 414456
in the records of the Clerk and Recorder
of Pitkin County, Colorado
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STATE OF COLORADO }
} 88,

COUNTY OF Z! 727} }
The foregoing instrument was acknowledged before me t?us[{/f day of ﬁ @20@5 by David
E. Bellack as attorney-in-fact for of Brush Creek Land Company, LLC, a Colorado limited liability

compa H{) g, behalf

AT {
S ~S§‘\ W1tness%y§13nd and official seal.
§ JNOTARyY:Y %
2 My cemmlﬁswn e;\plg_a 7/ Z @?
%t& PUBLIC F / /
e, § 77 7
O‘?‘ Notary Public

STATE QF CCLORADO ]
] 88,

COUNTY OF $i4lin )
. 200‘5‘%3;

The foregoing mstrument was acknowledged before me this ai_ day of

ag mn_mg[%g of the Town of Snowmass Village, & Colorado
half.

municipal corporation, on its behal

Witness my hand and official seal.
< ST
.' -, VA €

RACHEL Al :
y ELLIOTT Notary Public

-
- -t
------

N
STATE OF COLO R eSS
¢ Tnmmes e Cvores Oﬂ'ﬂgqggg

COUNTY OF E//',éu? )

The foregoing instrument was acknowledged before me this Ziﬁay of m 2005, by David
E. Bellack as attorney-in-fact for Aspen Skiing Company, LLC, a Colorado limited liability company, on
s, bchaif

CRERA (;
4&\ Wmﬁacgny hand and official seal.

WO TARY. %
My comm;ssm-n egp;res QZS’ Sk 7

4/'

e

{/ZM’/

Notary Public

\“ o ‘muu.'mu,,,’
o
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EXHIBIT "A"

Lepal Descenption of Property

Lots {-9, Base Village Subdivision, according to the Plat thereof filed under Reception No., 520 ‘(33
in official records of the Pitkin County Clerk and Recorder; and

Parcels E and F, Base Village Subdivision, according to the Plat thereof filed under Reception No.
52048 3 . 1n official records of the Pitkin County Clerk and Recorder.
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EXHIBIT "B"

Easement Areas
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